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The 1995 Charge of the CCAC  (authorized 1/25/95)
The purpose of the Citizens’ Construction Program Advisory Committee is to assist the Superintendent and the School Board in monitoring the progress of construction projects and the expenditure of construction funds and other matters referred by the Board of Education. The committee will:
a.	Review construction plans, projected and actual expenditures and fund acquisitions on an annual basis and produce a public report containing the results of such review on or before November 30th of each year.
b.	Review construction program plans and expenditures and report to the Superintendent on a quarterly basis whether construction expenditures are consistent with the annual plan and whether projects are proceeding as planned.
c.	Review any major change in anticipated costs or nature of projects previously reviewed by the committee and approved by the Board. (Example: substitution of state-funded, fast track projects.)
d.	Meet monthly during the school year, and during the summer as needed, to review ongoing projects.
e.	Advise the Superintendent and the School Board of any concerns with regard to its expenditures or progress of construction projects; meet at least annually with the School Board to present its annual report.
In addition to mandated duties, the CCAC has contributed expert professional input and assistance. The members of the committee are not required to be professional experts but those who have occasionally served have helped inform the BUSD building program.

 “State of the Construction Program 2001”
Report to the Board and Superintendent, Berkeley Unified School District, 12/2001

The school construction program continues to be, on the average, a bright spot in the BUSD landscape. The picture is not without clouds, however. Here are a few general comments.

Construction Program Budget – Cautionary Note
Our committee has faith in the validity of budget figures which the facilities department  regularly submits to the board. To date, income and expenditures reconcile. Each budget report is but a snapshot of a moving picture, however. Throughout the course of the construction program the facilities managers have adjusted the figures when costs and income alter from expectation. When costs increase, typically the contingency funds such as inflation and risk are reduced to offset this. The budgets for projects other than K-12 have been reduced.

This method has limits. The contingency funds must not be reduced too much; we have many years of construction yet to go. The AA bond campaign pledged to voters that the adult school and childcare centers will be rehabilitated. Hence their budgets must be considered “sacred” this time around, in contrast to the fate they suffered during the first decade of construction. Each successive cost hike narrows the “maneuvering room” of the construction manager to reconcile the construction budget to future costs changes without “raiding” the budgets of un-commenced projects.

The sum of “adjustments” to the construction fund in the past year has been exceptionally large. All of the components are known to the Board. But allow us to reiterate the large ones to illustrate the point.

All costs in millions.
Project
Project Allocation 9/18/2000 
Project Allocation Current
Budget
Increment

BHS “Milvia Street” Building, B-building modification & grounds
$27.2
$35.8

$8.6
See Note 1

King Middle School Main Building Rehab and Transitions
$20.3
$23.4
$3.1

New Transportation Facility, Land Purchase
$0
$3.
$3.
See Note 2
New Transportation Facility, Project
$0
$6.
$6.
See Note 2
Jefferson Phase II Modernization & Boiler
$2.7
$3.7
$1.

Total Budget “jolt” (sum of the above)


$21.7


Note 1. The $8.6 million increment for the Milvia Street project is mostly from two sources: the acceptance of a bid substantially higher than the budget (low bid $29.4 million; construction budget $24.5 million), and the demolition and abatement of “B” (about $1.4 million).  Both decisions were carefully weighed by Board, staff, consultants and the Citizens’ Construction Advisory Committee.

Note 2. The $9 million anticipated cost for the new transportation facility is not expected to be charged against the bond funds. Though it legally qualifies for bond funding, the project was not among those advertised to the voters, and it is expected to be an investment which will be recouped in no more than 20 years via cost savings. At present the District spends about $400,000 per year leasing facilities for transportation vehicles and staff. The cash stream for these leases may be redirected toward the cost of land purchase and construction. The committee expects that the costs of this project will not reduce the fund total available to the projects the public expects and recommends that the Board carefully monitor fund allocation to ensure that this occurs.

The budget increments at Jefferson and at King, while large, are typical of those which have occurred on rehab projects. The concern regarding King is that so many large budget increases have been approved prior to the start of construction and likely change orders. (In fact the December 7 report indicates more serious bad news is on the way.)

What’s Our Point?  These project budgets, none of which were listed among the goals of bond Measure AA, have either temporarily or permanently cut into the funds of AA. Put another way, if AA had not passed, none of these increments would have been possible.  The bids for the BHS Milvia Street building would have been rejected and the architect would have been obliged to reduce and redraw the building as stipulated by contract. It’s not clear that the District could have afforded the development of the transportation site, even though it appears to be a sound long-term investment.  The large increases for Jefferson and for King would have had to be denied somehow, though the belt tightening would have raised cries.

The facilities department has been adept in the past at identifying and acquiring other sources of funds to supplement our local bond funds, but the potential for such funds is now limited. BUSD may still be able to complete the full roster of construction promised in exchange for passing AA. The latest budget report by the facilities department presumes that it is possible, but this is beginning to look optimistic. It will certainly not be possible to complete the AA-financed building program if cost increments continue. Careful attention to the effects of limited funds on education programs must be maintained.


Planning at Berkeley High
The committee has closely monitored the construction program at Berkeley High. During 2001, following Superintendent Jack McLaughlin’s departure and during Lew Jones’s leave of absence, members of the committee helped move the construction program at Berkeley High by commencing a series of meetings to pre-program the Old Gym rehabilitation project. This initiative resulted from concern shared by the BHS School Site Council and the CCAC that the high school staff needed a series of discussions regarding educational goals and priorities before hiring and an architect to design the building.  Led by committee member James Hallam, with assistance of Bruce Wicinas and in collaboration with the BHS administration, Cathy James and Construction Administrator Dan Eggan, a series of meetings began on April 3. A “web site” (www.busduse.org/oldgym)  was posted as a means of access to various documents, including the 1996 BHS Master Plan, the 1999 South Campus Planning outcome, a campus space inventory, the plans of the building currently under construction, and minutes. 

The outcomes of these meetings included:
1.	The consensus among the BHS staff to demolish B building;
2.	The selection of the architect for the Old Gym rehab;
3.	Beginning steps toward some consensus about goals for the Old Gym rehab;
4.	A successful planning workshop on June 20 facilitated by Henry Sanoff and ELS architects in which much of the BHS staff participated. The Facilities department has copies of the polished report compiled by ELS, “Old Gym Pre-Programming Workshop Summary”, June 20, 2001.

Current Situation  Since these events occurred in the spring, the situation of the high school has changed.
1.	BHS is now without a permanent principal.
2.	The acting administrative staff is completely focused on the urgent needs of “WASC” through at least May.
3.	A major reorganization of the school, with great implications for physical arrangement of the campus, is the subject of passionate public debate. This is the “Small Schools” initiative.

Planning “On Hold”  Unfortunately, the hard-earned planning momentum must now be curtailed. Due to the current conditions the CCAC considers it prudent to suspend further programming regarding the Old Gym. That is, we expect the “Old Gym” project to go on “hold” at least until May.  We do not believe that this complex and vital project can get the quality of attention its decisions require, nor can consensus regarding goals be reliably discerned in the present environment.

Committee Recommendations: Architect Selection
The committee has discussed architect selection on several occasions. At issue is the method for selecting architects for the remaining construction projects. The alternatives are: 
1)	Assemble a new “pool” of qualified architects;
2)	Initiate an “RFQ” for each major project;
3)	Grant the facilities manager and Superintendent free reign to select architects.

At first there seemed considerable disagreement on this issue among the committee members. In most Districts method (3) is typical and no public dissent is heard. Method (3) is of course unthinkable in Berkeley. Debating (1) and (2), the committee anecdotally reviewed BUSD’s experiences of the past 10 years. These included the painful saga of architect selection for Columbus and for Thousand Oaks, the expediency of the architect “pool” which executed most of the construction program to wide satisfaction, and the near-miss of the most recent architect selection process for the BHS Old Gym. The committee has edged toward a consensus.

Recommendation.  Each year the District shall publish a list of the projects which are expected to begin within the year and issue requests for qualifications from architects who wish to be considered for them. The statements of qualifications should be reviewed by a panel composed of experts as well as representatives of the public. The composition of the panel may follow the guidelines used in Dec., 1994, which performed well. From the submissions will be selected a limited number of firms which are judged qualified to do the anticipated work. There will not be no attempt to rank the firms or to assign them to respective projects. The final assignment of firms to projects will be by an other subsequent process. We are not recommending what that subsequent process should be. We presume it will be similar to the “architect selection by site committee” method successfully used for the past seven years. 

By using the RFQ method the choice of one firm from the “pool” is a decision which need not be limited to experts since all pool members have been previously certified. It is less critical and affords consideration of a broader range of factors which may be considered. It may be considered a “pool” or a pre-qualification. In that it is reviewed and renewed each year allows invitation-to-bid specifics. It addresses the committee’s concerns regarding the previous pool about too-limited dispersion of work in the architect community.

Maintenance: Implementation of Measure BB
The committee remains very interested in the unfolding implementation of Facilities Maintenance parcel tax measure BB. A member of CCAC has attended most of the Maintenance Advisory Committee meetings. CCAC members have continued to have conversations with Board members, with the Superintendent and with others regarding the “progress.” It is a regular agenda item for us. We have no recommendation at this time.

“Fear and Loathing” in San Francisco
Via the local press we are aware of the recently surfaced improprieties in the San Francisco school construction program. No doubt the scandals across the bay have raised questions in our citizens’ minds. “How ‘clean’ is the Berkeley school building program?”  On December 3 San Francisco assemblyman Mark Leno recommended a Citizens’ Oversight committee as vaccine against scandal. The San Francisco Superintendent said she did not think citizen oversight was “the answer.”

We think citizen oversight IS part of the answer. The first and foremost charge of Berkeley’s CCAC is to assure that funds ARE being spent legally and in accordance with the goals and budgets advertised to the public. In this respect all CCAC members maintain a pretty high level of confidence that we have not been misled. Based upon the access to information which we have had, the continuity of attention by current and past members and by members of the public, and upon professional yearly audits, we believe there has not been fraud or misappropriation. The public, which has no basis for sharing our trust, is entitled to reassurance. What is the most effective means to provide it?

We have not completed our discussion on this. Committee members and staff with long memories recall how many times we have gone to the public with abundant information, but the public has shown little interest.  Some of us believe that this reflects confidence rather than disinterest. It’s quite likely, judging from the success in last year’s election, that the Berkeley public is pretty satisfied with the building program and confident that it’s relatively ethically “clean.”  But the committee does not plan to leave the subject; we regularly revisit the problem of how to match the small amount of the public attention we can expect to the most meaningful form of information which can be provided.

Project Manual
The CCAC 1999 recommendations to the board called for each major project to compile a “project manual.” The 1999 report described the goals and rationale of the “project manual.” This year’s report defines the contents. The committee worked closely with Lew Jones who has assisted the committee in advancing the concept. Together we hewed a practical and specific framework we hope to see into action. The accompanying document contains the particulars.

Future Focus Topics for CCAC and a Noteworthy “Dissent”
One of our members, a former school district facilities manager and city architect, has concerns about the BUSD building program which the committee has not visited to his satisfaction within the past two years. Though he plans to resign from the committee, our published list of future topics for examination includes several of his concerns. We also acknowledge two policy requests by our distinguished “dissenting” colleague:

§	BUSD contract a full “construction audit” of the building program.
§	BUSD publish the square-feet per student ratios for the new and rehabilitated schools, to disclose by how much the state-authorized standards have been exceeded by our building program. 

Potential Future Topics for CCAC Discussion and Review
(in addition to our perennial topics of discussion: maintenance, finance, public information, planning.)

1.	Project Scope Inflation  (CCAC last looked analytically at this in 1997.)
2.	Review project cost breakdown by category – i.e., “soft” costs percentage, etc.
3.	Analysis of Change Orders (CCAC submitted an analysis in 1997, but not since.)
4.	Public Process – Where do the limits belong?
5.	How BUSD can be a better “owner”  (BUSD is not popular among architects.)
6.	Possible futures for the unused properties. (Hillside, etc.)
7.	Future rehabilitation of properties not covered by the bond. (Oregon Street, Admin, etc.)
8.	Energy Efficiency and “Green” Standards
9.	Life cycle and maintainability regarding construction materials and hardware. (An intersection with the purview of the Maintenance Advisory Committee.)
10.	Indoor Air Standards
11.	Review of BUSD experience with the Construction Management firms.
12.	(Topics suggested by the Board)


